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The defendant perfected its security interest in a motor
vehicle 12 days after the security interest became effective
between the parties.  The trustee brought an action to avoid the
security interest as a preferential transfer under § 547.  Oregon
law contains a 20 day grace period to perfect a security interest
while § 547(e)(2)(A) allowed a 10 day grace period.  The
bankruptcy court ruled that the security interest was deemed
perfected under state law on the effective date of the security
agreement and the transfer was thus not an avoidable preference.

The BAP held that a security interest is perfected for
purposes of 11 U.S.C. § 547 on the date when the holder of the
security interest takes the last step required by state law to
perfect its security interest.  In this case, that step occurred
on the date that the Dept. of Motor Vehicles (DMV) stamped the
certificate of title for the vehicle, twelve days after the
effective date of the security agreement.  Since this was more
than ten days from the date the actual transfer took place, the
transfer was an avoidable preference under § 547.
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